Harrisburg City Council
Meeting Minutes

The regular meeting of the City Council was called to order on February 4, 2020 at 6:00 pm, with City
Council President Ryan Olson presiding. Council members present were Kevin Maxwell, Danny Tank
and Ryan Berg. Absent, Mayor Julie Burke — Van Luvanee. Also present from the city were Andrew
Pietrus. Mary McClung, Michael McMahon, Joe Stonesifer and Toby Huizenga. A list of all others in
attendance is on file at the city office.

Pledge of Allegiance was recited.

Consent Agenda: Motion Berg, seconded Maxwell to approve the consent agenda consisting of the
following items:

Approved February 4, 2020 Agenda

Approved January 21, 2020 City Council Meeting Minutes

Approved February 4, 2020 Approval of Claims

Approved Notice to Bidders — Columbia Street North

Approved to Waive Water Fees for Harrisburg Polar Plunge to be held on Friday, April 24, 2020

Approved Signature on Application for Abatement and/or Refund of Property Taxes for Parcel

270.17.01.COEO

7. Approved Signature on Application for Abatement and/or Refund of Property Taxes for Parcel
270.66.00.A300

8. Approved Purchase of four Traffic Counters from North Line Canada Ltd in the amount of
$12,552.15 with the source of funding to be from the Unified Planning Work Program Funds

9. Approved Purchase of Laser Level from Stan Houston in the amount of $2,914.00

10. Review of 2019 Water Loss Report

AN N e

Upon roll call vote; all in favor

Ace Hardware — Supplies/Materials (Streets, Water, Sewer, Parks, Snow Removal, Govt Bldgs)
$1,499.53; AE2S — Professional Services/Fees (Engineering) $1,214.50; Aflac — Aflac Withholdings
$479.60; Agora X Inc. — Energy (Streets, Water, Sewer, Parks, Snow Removal) $2,603.94; Barnes &
Noble Booksellers — Books (Library) $333.03; Broughton, Angela & Darin — Customer Deposit Refund
(Water) $67.21; Campbell, Jordan — Customer Deposit Refund (Water) $64.16; Cardmember Services —
Travel/Conference, Supplies/Materials, Books, Professional Services/Fees, Energy (Engineering, Planner,
Fin Admin, Library, Economic Dev., Streets, Water, Sewer) $7,173.81; City of Sioux Falls —
Repairs/Maintenance, Supplies/Materials (Streets) $1,530.09; Concrete Materials — Supplies/Materials
(Snow Removal) $736.56; Core & Main — Supplies/Materials (Water) $387.44; Core & Main —
Supplies/Materials (Water) $7,037.47; Customeyez Designs — Supplies/Materials (Engineering) $100.00;
Dakota Pump — Professional Services/Fees (Sewer) $1,998.00; Department of Treasury — Federal
Withholding Taxes $6,913.45; Eckco Technologies, Inc. — Customer Deposit Refund (Water) $100.93;
Equipment Blades Inc. — Supplies/Materials (Snow Removal) $2,514.30; Gomar, Sahra & Manuel —
Customer Deposit Refund (Water) $150.00; Harrisburg Economic Development — Subsidy (Economic
Dev. Promo) $3,183.90; Harrisburg Water — Utilities (Govt Bldgs) $333.96; Health Equity — H.S.A.
Withholdings $404.00; Holiday Inn Express Hotel & Suites — Travel/Conference (Water) $392.00; ICC
Birmingham District Office — Professional Services/Fees (Planner) $135.00; Inland Truck Parts and
Sewer — Repairs/Maintenance (Streets, Water, Sewer, Parks) $1,904.11; Lewis & Clark Regional Water —
Resale of Water (Water) $11,416.20; Linc. Co. Register of Deeds — Copies, Professional Services/Fees
(Planner) $95.00; Lincoln Co. Treasures Office — Repairs/Maintenance, Buildings (Streets, Storm



Drainage, Govt Bldgs) $30,412.58; Lund Engineering & Environmental, LLC — Professional
Services/Fees (Sewer) $3,890.00; Marco, Inc. — Rentals (Fin Admin) $369.21; Menards-East —
Supplies/Materials, Repairs/Maintenance (Govt Bldgs, Streets, Water, Sewer, Parks) $642.23; Moen’s
Flooring — Repairs/Maintenance (Govt Bldgs) $869.25; MSA Professional Services, Inc. — Professional
Services/Fees (Sewer) $15,708.35; Nagel, Matt — Customer Deposit Refund (Water) $25.38; North
Central Rental & Leasing — Rentals (Snow Removal) $5,100.00; Payment Service Network — Professional
Services/Fees (Water, Sewer, Planner) $1,537.56; Qualified Presort Service, LLC — Supplies/Materials
(Water, Sewer) $1,138.53; Rushmore Service Center — Garnishment Withholdings $224.87; Schoeneman
Bros. Co. — Repairs/Maintenance (Govt Bldgs) $69.00; Sioux Falls Networks — Professional
Services/Fees (Fin Admin) $254.35; Sioux Falls Two Way Radio — Supplies/Materials (Streets, Water,
Sewer, Parks) $99.95; Sioux Falls Utilities — Utilities (Sewer) $51,895.16; Sioux Valley News —
Publishing (Ord., Res., Proceedings, Election, Planner, Engineering, Streets, Water, Sewer, Parks)
$696.23; Snortland, Andrea & Chris — Customer Deposit Refund (Water) $95.89; SD Supplemental
Retirement — Retirement Withholdings $325.00; SE Electric Cooperative, Inc. — Energy (Street Lighting,
Sewer, Water) $2,186.61; Stan Houston — Supplies/Materials (Streets) $180.00; Styke, Michelle —
Customer Deposit Refund (Water) $23.48; Titan Access Account — Repairs/Maintenance (Streets, Water,
Sewer, Parks) $188.85; Too Drunk To Fish — Professional Services/Fees (Economic Development
Promo) $200.00; Tycz, Adam — Customer Deposit Refund (Water) $150.00; USA Blue Book —
Supplies/Materials (Water) $95.49; Vast Broadband — Utilities (Library, Govt Bldgs) $663.29; White
Glove Cleaning Services — Utilities (Govt Bldgs) $87.50; Xcel Energy — Energy (Park Lighting, Govt
Bldgs, Public Safety, Water, Sewer, Street Lighting) $10,915.17;

No public comment was offered.

Business Item 1. Resolution 2020-05 A Resolution to Enter into Joint Powers Agreement for Construction
and Acquisition of Sewer System and Resolution of Necessity to Borrow by Issuance of Promissory Note
Pursuant to SDCL 9-25-12. Motion Berg, seconded Tank to approve Resolution 2020-05 Resolution to
Enter into Joint Powers Agreement for Construction and Acquisition of Sewer System and Resolution of
Necessity to Borrow by Issuance of Promissory Note Pursuant to SDCL 9-25-12. Upon roll call vote; all
in favor.

RESOLUTION NO. 2020-05
RESOLUTION TO ENTER INTO JOINT POWERS AGREEMENT FOR
CONSTRUCTION AND ACQUISITION OF SEWER SYSTEM AND RESOLUTION
OF NECESSITY TO BORROW BY ISSUANCE OF PROMISSORY NOTE
PURSUANT TO SDCL 9-25-12

WHEREAS, the City of Harrisburg, South Dakota (the “City”) has the power pursuant to SDCL
Chapter 9-48 and 9-40 to finance, construct, and maintain sewer systems;

WHEREAS, the City has determined that it is in its best interest and necessary to jointly construct
a sewer system with Harrisburg School District 41-2 (the “District”) in order to serve the District’s future
school and expand the area that may be served by City utilities;

WHEREAS, the City is authorized pursuant to SDCL 9-25-12 to borrow money from any source
willing to lend the money by issuing a promissory note subject to the limitations set forth in SDCL 9-25-
13 to SDCL 9-25-16 inclusive (the “Acts™); and

WHEREAS, the City has determined that it is necessary and in the best interests of the City to
borrow money pursuant to SDCL 9-25-12 for the purpose of financing the acquisition of the sewer
improvements.



NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Harrisburg, South
Dakota, as follows:

ARTICLE I: THE NOTE AND JOINT POWERS AGREEMENT

Section 1.01  Findings. It is hereby found, determined and declared that:

(a) The City is a political subdivision of the State of South Dakota and a body
corporate and politic;

(b) As authorized by this Resolution and SDCL Chapter 9-48 and 9-40, the City has
determined that it is necessary and desirable to jointly finance, construct, and maintain sewer
system improvements with the District in order to serve a new school and expand the area that may
be served by City utilities;

(©) As authorized by this Resolution and SDCL Chapter 1-24-2, the City has
determined that it is necessary and desirable to enter into a Joint Powers Agreement with the District
for purposes of documenting the arrangement between the City and the District to jointly finance,
construct, and maintain sewer system improvements (the “Joint Powers Agreement”);

(d) As authorized by this Resolution and the Acts, the City has determined that it is
necessary and desirable to enter into a Promissory Note in a principal amount not to exceed
$1,500,000.00 to finance the acquisition of the sewer improvements (the “Note”);

(e) The Note may be issued by the City without an election pursuant to the Acts; and

® The Note be issued, sold and delivered by the City pursuant to the terms of this

Resolution.

Section 1.02  Authorization and Execution of Note; Terms. As authorized by the Acts, the City
may enter into the Note in the principal amount not to exceed the sum of $1,500,000.00. The Note shall be
dated as of the date of its issuance. The Note shall be payable in annual, semiannual, or quarterly
installments, as determined by the City, over the term of the Note, not to exceed five (5) years.

The Note shall be signed by the manual signatures of the Mayor and Finance Officer, and sealed
with the corporate seal of the City, or a facsimile thereof. The approval hereby given to the Note includes
an approval of such additional details therein as may be necessary and appropriate and approved by the
City Attorney prior to the execution thereof. The execution of the Note by the Mayor and Finance Officer
shall be conclusive evidence of the approval of the Note in accordance with the terms hereof.

Section 1.03  Authorization of Financing Documents. The documents required to accomplish
the issuance of the Note include the following:

(a) the Note; and

(b) such other documents, agreements or instruments as may be necessary to make
covenants and recite facts required to demonstrate the validity and enforceability of Note under the
laws of the State of South Dakota and to assure the exclusion of the interest thereon from the gross
income of the owners of the Note under the Code and to effectuate the terms and intent of this
Resolution.

The execution and delivery of such documents is hereby authorized, approved and confirmed, and
the Mayor and Finance Officer shall be and they are hereby authorized and directed to execute and deliver
the Note with such changes as the City Attorney deems appropriate and approves, for and on behalf of the
City. The Mayor and Finance Officer are hereby further authorized and directed to implement and perform
the covenants and obligations of the City as set forth in this Resolution.

Section 1.04  Issuance of Note. The issuance of the Note to for the purchase price of an amount
not to exceed $1,500,000.00 plus interest accrued to the date of delivery of the Note, is ratified and
confirmed; and the officers of the City are authorized and directed to do any and all acts necessary to
conclude delivery of the Note to said purchaser, upon receipt of the purchase price, as soon after the
effective date of this Resolution as is convenient.

Section 1.05  Application of Note Proceeds. Proceeds of the Note shall be deposited in the City’s
general fund or other fund so designated by the City.




Section 1.06  Inspection of Documents. All documents referred to herein shall be available for
public inspection in the office of the City Finance Officer during regular business hours.

Section 1.07  Joint Powers Agreement. The City shall enter into a Joint Powers Agreement with
the District for purposes of documenting the arrangement between the City and the District to jointly
finance, construct, and maintain sewer system improvements. The following shall be material terms of the
Joint Powers Agreement:

(a) The District shall transfer funds to the City to be held in trust for purposes of land
acquisition, bidding and construction of the sewer improvements, with such improvements being
depicted on the attached Exhibit A;

(b) The City shall acquire the necessary land and right of ways, bid, construct, and
maintain the sewer improvements;

(© The sewer improvements shall be owned by the District until such time as the City
purchase the improvements from the District;

(d) The City shall grant a license to the District for the sewer improvements to occupy
City acquired land and right of ways until such time as the City purchases the improvements from
the District;

(e) The City shall have up to five (5) years to purchase the sewer improvements from
the District. The District, at it sole option, shall have the ability to accelerate the purchase date by
giving the City 180 days’ notice of such acceleration; and

® The purchase price for the sewer improvements shall be the City’s share of the
construction cost with interest to the date of purchase calculated at a rate to be agreed to by the
parties.

The approval hereby given to the Joint Powers Agreement includes an approval of such additional
details therein as may be necessary and appropriate and approved by the City Attorney prior to the execution
thereof. The execution of the Joint Powers Agreement by the Mayor and Finance Officer shall be
conclusive evidence of the approval of the Joint Powers Agreement in accordance with the terms hereof.
ARTICLE II: SECURITY FOR THE NOTE

Section 2.01  Pledge of Tax Levies. Pursuant to the Acts, the City hereby irrevocably pledges
its uncollected taxes levied by the municipality (the “Pledged Revenues”) in order to secure the City’s
obligation to pay all amounts payable under the Note. Pursuant to SDCL 9-25-16, no cash receipts may be
expended for any purpose except the retirement of principal and interest of the Note if it has not been paid
in full within its term.

Section 2.02 Inter-fund Transfer. So long as the Pledged Revenues are sufficient to make all
required payments on the Note, and any other notes secured by the Pledged Revenues, the City may spend
or deposit the excess revenues to the general fund or any other City fund as determined by the City and
permitted by law.

ARTICLE III: OTHER COVENANTS

Section 3.01  Compliance with Laws. The City hereby covenants and agrees with the holder of
the Note, that it will punctually perform all duties with reference to the Note required by the constitution
and laws of the State of South Dakota and by this Resolution.

Section 3.02  Other Covenants. The City covenants and agrees with the owners of the Note that
it will prepare, keep and file records, statements and accounts as provided for in this Resolution.

Section 3.03  Additional Note. Additional notes payable from the Pledged Revenues may be
issued on parity with Note, and no provision of this Resolution shall have the effect of restricting the
issuance of, or impairing the lien of, such additional parity notes or bonds. The City shall have the right to
issue additional notes secured by a lien subordinate to the lien for the Note.

ARTICLEIV: TAX MATTERS

Section 4.01  Tax Matters. The City covenants and agrees with the registered owners from time
to time of the Note that it will not take or permit to be taken by any of its officers, employees or agents any
action which would cause the interest on the notes to become subject to taxation under the Internal Revenue
Code of 1986, as amended (the “Code”), and applicable Treasury Regulations (the “Regulations”), and




covenants to take any and all actions within its powers to ensure that the interest on the Note will not
become subject to taxation under the Code and the Regulations. The City will cause to be filed with the
Secretary of Treasury an information reporting statement in the form and at the time prescribed by the Code.

The City reasonably anticipates that the amount of tax-exempt obligations which will be issued by
the City and all entities subordinate to, or treated as one issuer with, the City during calendar year 2020 will
not exceed $10,000,000. The Note is hereby designated as “qualified tax-exempt obligations” within the
meaning of Section 265(b)(3) of the Code. The City will not designate or cause any subordinate entity or
request any other governmental entity to designate on its behalf more than $10,000,000 of its obligations
as “qualified tax-exempt obligations” in calendar year 2020. The City does not reasonably expect that it or
any subordinate entity will issue, and will not request any other governmental entity to issue on its behalf,
in calendar year 2020, more than $10,000,000 of obligations which it or any such entity could designate as
“qualified tax-exempt obligations.”

If the City agrees to comply with all provisions of the Code, which if not complied with by the
City, would cause the interest on the Note not to be tax-exempt in the hands of a holder who is a natural
person, including, if determined to be necessary upon advice of bond counsel, the payment of any rebate
amount necessity to preserve such tax exemption pursuant to Section 148 of the Code. The City further
agrees: (1) through its officers, to make such further specific covenants, representations as shall be truthful,
and assurance as may be necessary or advisable; (2) to consult with bond counsel and to comply with such
advice as may be given; (3) to file such forms, statements, and supporting documents as may be required
and to do so in a timely manner; and (4) if deemed necessary or advisable by its officers, to employ and
pay fiscal agents, financial advisors, attorneys, and other persons to assist the City in such compliance.
ARTICLE V: MISCELLANEOUS

Section 5.01  Limited Obligations. The Note, together with the interest thereon, shall not
constitute a charge against the City’s general credit or taxing power, but shall be a limited obligation of the
City payable solely out of the Pledged Revenues, which payments, revenues and receipts are hereby pledged
and assigned for the equal and ratable payments of the Note and shall be used for no other purpose than to
pay the principal of and interest on the Note, except as may be otherwise expressly authorized by this
Resolution.

Section 5.02  Severability. If any section, paragraph, clause or provision of this Resolution shall
be held invalid, the invalidity of such section, paragraph, clause or provision shall not affect any of the
other provisions of this Resolution. The Mayor, Finance Officer, City Attorney and City officials shall be
and they are hereby authorized to execute and deliver for and on behalf of the City the Note any and all
other certificates, documents or other papers and to perform such other acts as they may deem necessary or
appropriate in order to implement and carry out the matters herein authorized.

Section 5.03  Retention of Bond Counsel. The City hereby retains Nathan S. Schoen of the firm
of Cutler Law Firm, LLP, Sioux Falls, South Dakota, to act as bond counsel with respect to the Note.

Section 5.04  Effective Date. This Resolution, after its final passage, shall be recorded in a book
kept for that purpose, shall be authenticated by the signature of the Mayor and Finance Officer, shall be
published in the City’s officially designated newspaper, and shall be effective on the 20" day following
such publication. After becoming effective, this Resolution shall be irrepealable until the Note issued
hereunder shall be paid in full, except that prior to issuance of the Note, this Resolution may be amended
at any time by adoption of an administrative resolution or ordinance.

Section 5.05  Certification of Proceedings. The officers of the City are authorized and directed
to prepare and furnish to the purchasers of the Note certified copies of all proceedings and records of the
City relating to the authorization and issuance of the Note and such other affidavits and certificates as may
reasonably be required to show the facts relating to the legality and marketability of the Note as such facts
appear from the officer’s books and records or are otherwise known to them. All such certified copies,
certificates and affidavits, including any heretofore furnished, shall constitute representations of the City as
to the correctness of the facts recited therein and the action stated therein to have been taken.

Section 5.06  Legislative Nature of Resolution. This Resolution shall constitute authority to
issue the Note and enter into the Joint Powers Agreement without any further action. The City may




hereafter pass a resolution indicating the final terms of which shall be administrative in nature and effective
upon passage.

Dated this 4™ day of February, 2020.

Ryan Olson
[CITY SEAL] City Council President
ATTEST:
Mary McClung

Finance Officer

CERTIFICATE

The undersigned hereby certifies that the foregoing Resolution is a true and exact copy of the Resolution
adopted by the City Council of the City of Harrisburg, South Dakota at a meeting duly called and held on
February 4, 2020.

Published: February 13, 2020
Effective: March 3, 2020

Dated this 4th day of February, 2020.

Mary McClung
Finance Officer

(SEAL}

Business Item 2. Executive Session — Pursuant to SDCL 1-25-2 (1) Personnel. Motion Maxwell, seconded
Tank to enter into Executive Session Pursuant to SDCL 1-25-2(1) Personnel at 6:02 pm. Upon roll call
vote; all in favor.

City Council President Olson declared out of Executive Session and return to regular session at 6:48 pm.

Business Item 3. Job Description Amendment for Water Supervisor/Operator — Assistant Public Works
Director. Motion Tank, seconded Berg to approve amending the job description for the Water
Supervisor/Operator — Assistant Public Works Director to be an exempt employee. Upon roll call vote; all
in favor.

Business Item 4. Employee Switch to Salaried Position. Motion Berg, seconded Maxwell to approve
moving Dustin Preheim to a salaried position at a yearly salary of $55,000.00. Upon roll call vote; all in
favor.

Reports: City Engineer Stonesifer gave updates of the Willow Street Path that will be let for bids by the
SD DOT in the next month and the city’s cost share of the project, the current cost estimate of the
Wastewater Treatment Facility and the Arterial Street Plan which included a review the 30% design of the
Cliff and Willow Street intersection that will be presented to the Lincoln County Commissioners.

The next regular meeting of the Harrisburg City Council will be held at 6:00 pm on Tuesday, February
18, 2020 at Liberty Conference Room.

With no further business, a motion was made by Tank, seconded Maxwell, to adjourn the city council
meeting at 7:26 pm.

Submitted by Mary McClung, Finance Officer

Published once at the approximate cost of




